Board of Adjustment Staff Report

Meeting Date: February 03, 2022 Agenda ltem: 8F
VARIANCE CASE NUMBER: WPVAR21-0004 (Birta Front Yard Setback
Reduction)
BRIEF SUMMARY OF REQUEST: Reduce the required front yard setback from 15 feet
to 8 feet
STAFF PLANNER: Roger Pelham, MPA, Senior Planner

Phone Number: 775.328.3622
Email: rpelham@washoecounty.gov

CASE DESCRIPTION

Variance Case Number WPVAR21-0004 (Birta Front
Yard Setback Reduction) — For hearing, discussion
and possible action to approve a variance to reduce
the required front yard setback from 15 feet to 8 feet
to facilitate the addition of a two-car garage and a one-
car carport at ground level and a new master bedroom
suite on the floor above.

Subject Site

Applicant: Robert and Calin Birta

Property Owner: Robert and Calin Birta

Location: 919 Jennifer Street at its
intersection with Bridger
Court

APN: 125-361-12

Parcel Size: + 0.32 Acres

Master Plan: Incline Village #5

Regulatory Zone: Incline Village #5

Area Plan: Tahoe

Development Code:  Authorized in Article 804,
Variances

Commission District: 1 — Commissioner Hill Vicinity Map

STAFF RECOMMENDATION

APPROVE APPROVE WITH CONDITIONS DENY

POSSIBLE MOTION

I move that, after giving reasoned consideration to the information contained in the staff report and
information received during the public hearing, the Washoe County Board of Adjustment deny Variance
Case Number WPVAR?21-0004 for Robert and Calin Birta, being unable to make all five required findings
in accordance with Washoe County Development Code Section 110.804.25.

(Motion with Findings on Page 16)

1001 E. Ninth St., Reno, NV 89512-2845
Telephone: 775.328.6100 — Fax: 775.328.6133 WPVAR21-0004
www.washoecounty.gov/csd/planning_and_development BIRTA FYSB REDUCTION
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Variance Definition

The purpose of a variance is to provide a means of altering the requirements in specific instances
where the strict application of those requirements would deprive a property of privileges enjoyed
by other properties with the identical regulatory zone because of special features or constraints
unique to the property involved; and to provide for a procedure whereby such alterations might
be permitted by further restricting or conditioning the project so as to mitigate or eliminate possible
adverse impacts. If the Board of Adjustment grants an approval of the variance, that approval is
subject to conditions of approval. Conditions of approval are requirements that need to be
completed during different stages of the proposed project. Those stages are typically:

. Prior to permit issuance (i.e., a grading permit, a building permit, etc.).

. Prior to obtaining a final inspection and/or a certificate of occupancy on a structure.
. Prior to the issuance of a business license or other permits/licenses.

. Some conditions of approval are referred to as “Operational Conditions.” These

conditions must be continually complied with for the life of the business or project.

There are no recommended conditions of approval for Variance Case Number WPVAR21-0004,
because denial is recommended.

The subject property has a regulatory zone of Incline Village #5, in that area setbacks are defined
by the size of the lot. For lots that are between 12,000 square feet and 34,999 square feet in size
front and rear setbacks are 20’ and side setbacks are 8'. This particular lot has a smaller required
front yard setback of 15 feet in accordance with the recorded final map. This lot is approximately
0.32 acres in size or approximately 13,939 square feet. Reductions to required setbacks are
permissible subject to approval of a variance in accordance with Article 804 of the Development
Code.

Variance Case Number WPVAR21-0004 WPVAR21-0004
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Project Evaluation

Proposed New 3' Floor

The applicant is seeking to reduce the required front yard setback from 15 feet to 8 feet. It is
instructive to note that all of the other similarly situated lots from “Block M” of Incline Village Unit
1A are required to have larger front yard setbacks. The subject parcel has the smallest required
setback in that block, as can be seen by the excerpt from Tract Map #1127, following:

BLOGH “M"
LOT NO.| FRONT SETBACK [FRONT SLOPE EARSE
1 25 5’
{4 43 0
3 2o 0
4 15 0
5 2g' 0
6 ‘20’ 5'
7 8 5'

Variance Case Number WPVAR21-0004
Page 7 of 17
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Likewise, the required front yard setback is smaller than is otherwise required for other parcels
of the same size within the Tahoe Area Plan, as can be seen in the following table:

Use Type and Required Setback Minimum Minimum
Parcel Size Parcel Width Parcel Size

Front Side Rear (Feet) (Square Feet)
(Feet) (Feet) (Feet)

Residential 3,700 sf,

Greater Than 2.5 Acres 30 15 30 80 fi.

35,000 Square Feetto 2.5 30 12 30 80 ft.

Acres

12,000 Square Feet to 20 8 20 60 ft.

34.999.99 Square Feet

5.000 Square Feet to 20 5 20 60 fi.

The most critical aspect of evaluation of a proposed variance is to recognize that Nevada Revised
Statues (NRS 278.300) limits the power of the Board of Adjustment to grant variances only under
particular circumstances. The applicant has the responsibility to demonstrate that the subject
property exhibits one or more of the following characteristics to demonstrate a hardship:

1) exceptional narrowness, shallowness, or shape of a specific piece of property; or
2) by reason of exceptional topographic conditions; or
3) other extraordinary and exceptional situation or condition of the piece of property.

If such a finding of fact can first be made, then the Board must also determine that the strict
application of the regulation would result in peculiar and exceptional practical difficulties to, or
exceptional and undue hardships upon, the owner of the property.

Staff would like to emphasize that a hardship is based only upon characteristics of the land, not
the convenience of the applicant.

Exceptional Narrowness:

The subject site has a regulatory zone of Incline Village #5. In accordance with the Tahoe Area
Plan and as shown on the table, above on this page, the minimum lot width for that zone is 60
feet. The subject parcel is 70 feet in width at the western (front) property line and 106.13 feet in
width at the eastern (rear) property line. This results in an average lot width of approximately 88
feet and exceeds the minimum lot width requirement by approximately 28 feet.

Thus, the subject parcel is not exceptionally narrow.

Variance Case Number WPVAR21-0004 WPVAR21-0004
Page 8 of 17 BIRTA FYSB REDUCTION
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Exceptional Shallowness:

The minimum lot dimension, as noted above, for the Incline Village #5 regulatory zone is 60 feet.
The northern (side) property line is 178.42 feet in length, and the southern (side) property line is
150.33 feet in length, which results in an average depth of approximately 164 feet. This parcel of
land, like those adjacent to it, includes an open space easement along the rear of the parcel. In
this case that easement is 70 feet wide. If that 70 feet is subtracted from the overall depth of the
parcel, an average depth of approximately 94 feet remains. This exceeds the minimum lot
dimension by approximately 34 feet.

Thus, the subject parcel is not exceptionally shallow.

Exceptional Shape:

The subject parcel is essentially rectangular; please see the diagram (above, this page), with the
dimensions of the subject site.

Thus, the parcel is not exceptionally shaped.

Exceptional Topographic Conditions:

The subject parcel slopes from an elevation of approximately 7114 feet at the northwest corner
to an elevation of approximately 7098 at the southeast corner of the parcel. This is a difference
of 16 feet over a distance of approximately 116 feet. This results in a slope of approximately 13%
and is considered unconstrained for development purposes. Slopes of 15% or greater over 20%
or more of the subject site may be considered hillside development under Article 424 of the
Development Code.

Variance Case Number WPVAR21-0004 WPVAR21-0004
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Thus, the parcel does not contain exceptional topographic conditions.

Extraordinary and exceptional situation or condition of the property and/or location of
surroundings.

The applicant contends, within the application materials included at Exhibit C to this report, that
that there is an extraordinary and exceptional situation or condition of the property and/or location
of surroundings, based upon the inclusion of an open space easement on the parcel (see below).

Section (a) Special Circumstances (3) applies to the parcel 125-361-12. “ Other extraordinary and
exceptional situation or condition of the property and/or location of surroundings. The “open
space easement “ is such a special circumstance. This has reduced the building area on the site

to only 39% of the total lot area. See sheet 1a.

In addition the parcel becomes under section (1) narrow and shallow in building area shape.
The result of this current Zoning is that a parcel has a “hardship” to he able to add a garage

and carport at the west side of the parcel with access from Jennifer Street. This requires that
the front yard setback be adjusted from 15 feet to 8 feet at one side.

The inclusion of an open space easement on the subject site is neither extraordinary nor
exceptional. As can be seen on the following excerpt from the recorded tract map, all adjacent
parcels of land also include open space easements. The open space easements are highlighted
in yellow.

Variance Case Number WPVAR21-0004 WPVAR21-0004
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Furthermore, as detailed in the “exceptional narrowness and exceptional shallowness” portion of
this report, it has been conclusively demonstrated that the remainder of the parcel (outside of the
open space easement) exceeds the minimum lot dimensions in both depth and width.

Further findings of fact are also required for the Board to approve the requested variance. These
include that the relief will not create a substantial detriment to the public good, substantially impair
affected natural resources or impair the intent and purpose of the Development Code or

WPVAR21-0004
BIRTA FYSB REDUCTION

Variance Case Number WPVAR21-0004
Page 11 of 17



Washoe County Board of Adjustment Staff Report Date: January 13, 2022

applicable policies under which the variance is granted. This finding is also unable to be made.
Because there are no special circumstances applicable to the subject site, approval of a variance
would impair the intent of the Development Code which requires that a finding of hardship be
made, for approval of a variance to be granted.

A finding that granting of the variance will not constitute a grant of special privileges inconsistent
with the limitations upon other properties in the vicinity and the identical regulatory zone in which
the property is situated, is also required. This finding cannot be made. Again, because there are
no special circumstances applicable to the subject site, approval of a variance to reduce the front
yard setback (being cognizant of the fact that the setback is already among the smallest in the
area) results in a special privilege to this applicant that is not consistent with the limitations on
other properties.

A further finding that the requested variance does not authorize a use or activity which is not
otherwise expressly authorized by the regulation governing the parcel of property is also required.
This finding can be made. A garage is permissible on the subject site, and as will be demonstrated
later in this report, is feasible in many ways on the subject site without violating the required front
yard setback.

Finally, a finding that issuance of the permit will not have a detrimental effect on the location,
purpose or mission of a military installation can be made as there is no military installation within
the area that is required to be provided with public notice for the variance request.

In addition to being unable to make the required findings of fact to support approval of the variance
request, staff would like to demonstrate how improvements to the property may be made while
maintaining the required setbacks. Staff would like to emphasize that it is not incumbent upon
staff to show how to construct a garage on the parcel of land without a variance, as there is no
absolute right for the applicant to construct a garage. But rather, staff can demonstrate that,
because there is no hardship on the land, building a garage is feasible in many ways.

While there may be dozens of different ways that a garage may be constructed on the subject
site, without violating the required setbacks, a few of these are demonstrated below.

First, a garage can be constructed in essentially the same location as the two-car garage that is
proposed on the site plan included with the variance request, by simply eliminating or relocating
the 4-foot-wide staircase to the proposed upper floor of the dwelling (see yellow area on floor plan
on the following page), and constructing the garage in that location.

Variance Case Number WPVAR21-0004 WPVAR21-0004
Page 12 of 17 BIRTA FYSB REDUCTION
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a one-car garage. There are many options open to the applicant.

Likewise, on the following site plan the highlighted rectangles represent the approximate size of

Variance Case Number WPVAR21-0004
Page 13 of 17
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J(SET-BACK AREA
1,986 SF)

In addition to having the smallest required front yard setback from block “M”, as shown previously
in this report, the applicant also has the opportunity to request a minor deviation of up to 10% (in
this case 1 % feet ) reduction in the front yard setback which may be granted by the Director if it
can be demonstrated that there are “extenuating circumstances or unique physical conditions on
the project site to justify the need for the requested deviation” (WCC110.804.35). This is a much
lower threshold of review than is required for approval of a variance.

While not cited as a special circumstance in this application, often the limitations on development
of parcels of land within the Tahoe Basin (which are subject to compliance with Tahoe Regional
Planning Agency [TRPA] regulations) is cited as special circumstances applicable to a particular
parcel of land. TRPA regulations do constitute exceptional circumstances as they are applied
equally to all development within the Tahoe Basin.

Denial of the variance is recommended by staff as there is no hardship of the land, and no
extraordinary conditions, as required by NRS and WCC, necessary to support the approval of the
variance request. In addition, it has been demonstrated that there are many options open to the
applicant for the construction of a garage on the subject site, in conformance with all generally
applicable provisions of the Development Code.

Reviewing Agencies

The following agencies/individuals received a copy of the project application for review and
evaluation.

Agency Sent to Responded Provided Contact
Review Conditions
Nevada State Lands O Sherri Baker
sbaker@lands.nv.gov
Nevada Tahoe O O
Conservation District
Washoe County Building O O
& Safety
Washoe County X X Tim Weiss
Engineering tweiss@washoecounty.gov
Washoe County Sherriff X O O
Variance Case Number WPVAR21-0004 WPVAR21-0004
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WCHD - Air Quality O Genine Rosa
grosa@washoecounty.gov

WCHD — Environment O O

Health

WCHD- EMS O Jackie Lawson
jlawson@washoecounty.gov

RTC Washoe O O

Washoe Storey O Jim Shaffer

Conservation District 775.857.8500

Incline Village GID O

North Lake Tahoe Fire O Patrick Mooneyhan

Protection District pmooneyhan@nltfpd.net

Tahoe Regional Planning ] O

Agency

All conditions required by the contacted agencies can be found in Exhibit A, Conditions of

Approval.

Staff Comment on Required Findings

Washoe County Development Code Section 110.804.25, Article 804, Variances, requires that all
of the following findings be made to the satisfaction of the Washoe County Board of Adjustment
before granting approval of the request. Staff has completed an analysis of the variance
application and has determined that the proposal is in compliance with the required findings as

follows.

1. Special Circumstances. Because of the special circumstances applicable to the property,

including exceptional narrowness, shallowness or shape of the specific piece of property;
exceptional topographic conditions; extraordinary and exceptional situation or condition of
the property and/or location of surroundings; the strict application of the regulation results
in exceptional and undue hardships upon the owner of the property.

Staff Comment: There are no special circumstances applicable to the property, as
demonstrated in this report. The parcel has no exceptional narrowness, shallowness or
shape of the specific piece of property; no exceptional topographic conditions; no
extraordinary and exceptional situation or condition of the property and/or location of
surroundings. The strict application of the regulation does not result in exceptional and
undue hardships upon the owner of the property, as there are many ways in which a garage
can be constructed on the subject site, without violating the required setbacks.

No Detriment. The relief will not create a substantial detriment to the public good,
substantially impair affected natural resources or impair the intent and purpose of the
Development Code or applicable policies under which the variance is granted.

Staff Comment: Because there are no special circumstances applicable to the subject site,
approval of a variance would impair the intent of the Development Code which requires that
a finding of hardship be made.

No Special Privileges. The granting of the variance will not constitute a grant of special
privileges inconsistent with the limitations upon other properties in the vicinity and the
identical regulatory zone in which the property is situated.

Staff Comment: Because there are no special circumstances applicable to the subject site,
approval of a variance to reduce the front yard setback (being cognizant of the fact that the

Variance Case Number WPVAR21-0004 WPVAR21-0004
Page 15 of 17 BIRTA FYSB REDUCTION
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setback is already among the smallest in the area) results in a special privilege to this
applicant that is not consistent with the limitations on other properties.

4. Use Authorized. The variance will not authorize a use or activity which is not otherwise
expressly authorized by the regulation governing the parcel of property.

Staff Comment: A garage is permissible on the subject site, and several opportunities exist
on the subject site, for construction of a garage, without violating the required front yard
setback

5. Effect on a Military Installation. Issuance of the permit will not have a detrimental effect on
the location, purpose or mission of the military installation.

Staff Comment: There is no military installation within the area that is required to be provided
with public notice for the variance request.

Recommendation

After a thorough analysis and review, Variance Case Number WPVAR21-0004 is being
recommended for denial, primarily because there are no special circumstances applicable to the
property that result in a hardship. Staff offers the following motion for the Board consideration.

Motion

I move that, after giving reasoned consideration to the information contained in the staff report
and information received during the public hearing, the Washoe County Board of Adjustment deny
Variance Case Number WPVAR21-0004 for Robert and Calin Birta, being unable to make all five
required findings in accordance with Washoe County Development Code Section 110.804.25:

1. Special Circumstances. Because of the special circumstances applicable to the property,
including exceptional narrowness, shallowness or shape of the specific piece of property;
exceptional topographic conditions; extraordinary and exceptional situation or condition of
the property and/or location of surroundings; the strict application of the regulation results
in exceptional and undue hardships upon the owner of the property;

2. No Detriment. The relief will not create a substantial detriment to the public good,
substantially impair affected natural resources or impair the intent and purpose of the
Development Code or applicable policies under which the variance is granted,;

3. No Special Privileges. The granting of the variance will not constitute a grant of special
privileges inconsistent with the limitations upon other properties in the vicinity and the
identical regulatory zone in which the property is situated;

4. Use Authorized. The variance will not authorize a use or activity which is not otherwise
expressly authorized by the regulation governing the parcel of property;

5. Effect on a Military Installation. Issuance of the permit will not have a detrimental effect
on the location, purpose or mission of the military installation.

Appeal Process

Board of Adjustment action will be effective 10 calendar days after the written decision is filed with
the Secretary to the Board of Adjustment and mailed to the applicant, unless the action is
appealed to the Washoe County Board of County Commissioners, in which case the outcome of
the appeal shall be determined by the Washoe County Board of County Commissioners. Any
appeal must be filed in writing with the Planning and Building Division within 10 calendar days

Variance Case Number WPVAR21-0004 WPVAR21-0004
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from the date the written decision is filed with the Secretary to the Board of Adjustment and mailed
to the applicant.

Applicant / Owner:  Robert and Calin Birta

Email: robert@robertelectric.com
Representatives: Wayne Ford Residential Design

Email: waynefordresidentialdesigner@yahoo.com
Tahoe Agencies: Tahoe Regional Planning Agency

Post Office Box 5310
Stateline, NV 89449-5310

North Lake Tahoe Fire Protection District
866 Oriole Way
Incline Village, NV 89451-9439

Incline Village General Improvement District
893 Southwood Boulevard
Incline Village, NV 8945

Nevada Division of Forestry
885 Eastlake Boulevard
Carson City, NV 89701

Nevada State Lands

Attn: Rex Harold

901 South Stewart Street, Suite 5003
Carson City, NV 89701-5246

USFS

Attn: Brian Garrett, Urban Lands Manager
35 College Drive

South Lake Tahoe, CA 96150

Variance Case Number WPVAR21-0004 WPVAR21-0004
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From: Patrick Mooneyhan
To: Pelham, Roger
Subject: Agency Review-WVAR21-0004
Date: Friday, December 17, 2021 2:45:41 PM
Attachments: image001.pna
image002.pna
imaae003.pna
imaae004.ona
image005.pna

[NOTICE: This message originated outside of Washoe County -- DO NOT CLICK on links or
open attachments unless you are sure the content is safe.]

Good afternoon,

NLTFPD has no comments for this SUP regarding the proposed variance. However, should the
variance be approved, requirements for a fire sprinkler system may be required depending on the
size of the structure.

Thank you,

Patrick Mooneyhan

Fire Inspector II

Office: 775.831.0351x1162 | Cell: 775.413-9344
Email: pmooneyhan@nltfpd.net

866 Oriole Way | Incline Village | NV 89451

A fOvw
From: Bioza, Genine
Toz Belham, Boger
: Bestori, Joshua
Subject: Decermber Agency Review Memo 1T
Date: Wednesday, December 22, 2021 10:35:26 AM

Variance Case Number WPVAR21-0004 (Birta Front Yard Setback Reduction)

Mo Comments

Amendment of Conditions Case Number WAC21-0009 (Ormat Restricted Market
TemporaryAggregate Pit Relocation)

Dust Confrol Permit has been obtained, should any crushing or screening be
reqguired then a Stationary Source Permit shall be required. Visit

ww.OurCleanair.com for more information or confact Genine Rosa at 775-784-7204

or grosa@washoecounty.gov.

P 5. — Please be sure to click the link below and sign up to receive air guality news, updates, public
notices and more via e-mail.

Genine Rosa

Environmental Engineer Il | Air Quality Management Divizsien | Washoe County Health District
grosa@washoecounty.goy | O (775) 784-7204 | 1001 E. Ninth St., Bldg. B, Rena, NV 83512

WPVAR21-0004
EXHIBIT A



Exhibit A - WPVAR21-0004

From: Sherri Barker <sharker@lands.nv.gov>

Sent: Wednesday, December 15, 2021 10:54 AM

To: Albarran, Adriana <AAlbarran@washoecounty.gov>

Cc: Charlie Donchue <cdonohue@lands.nv.gov=; Meredith Gosejohan <mgosejohan@lands.nv.gov>; Scott Carey <scarey@lands.nv.gov:>
Subject: FW: December Agency Review Memo Il

[NOTICE: This message originated outside of Washoe County — DO NOT CLICK on links or open attachments unless you are sure the
content is safe.]
Hello Adriana,

Thank you for providing NDSL the attached information and your request to review item #1. The proposed front yard setback waiver will
not have an impact on state-owned property in this area.

The Nevada Division of State Lands has no concerns on item #1.
Sincerely,

Sherri Barker

Land Agent I

Nevada Tahoe Resource Team

Nevada Division of State Lands

Department of Conservation and Natural Resources
901 5. Stewart Street, Suite 5003

5% Floor, Bryan Building

Carson City, NV 85701

sharker@lands.nv.gov

(0) 775-684-2735 | (F) 775-684-2721
http://lands.nv.gov/resource-programs,/tahoe/nv-land-bank

From: Program, EMS

To: Pelham, Roger

Ce: Program, FMS
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Good afternoon,

The EMS Oversight Program has reviewed item #1 in this memo, Variance Case Number WPVAR21-
0004 (Birta Front Yard Setback Reduction) and does not have any comments or concerns regarding
variance based on the information provided.

Please let me know if you have any further questions.
THAWR oL,
L=
_jackie Lawson

Office Support Specialist | Division of Epidemioclogy & Public Health Preparedness | Washoe County Health District
llawson@washeocounty.gov |O: (775) 326-6051 | 1001 E. Ninth St., Bldg B, Reno, NV 85512
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December 19, 2021

Washoe County Community Services Department

C/0 Roger Pelham, Senior Planner

1001 E Ninth 3treet, Bldg A

Reno, MW 85512

R: WPAWArZ1-0004 Birta setback

Dear Roger,

In reviewing the detached accessory dwelling, the Conservation District has the following comment.

The District recommends that the addition of the two-car garage have the same colors as the primary

residence including the reofing material.

Thank you for providing us the opportunity to review the project that may have impacts on our natural
resources any questions call us at (775)750-8272.

Sincerely,

1 Shaffer

WPVAR21-0004
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WASHOE COUNTY

Date: December 16, 2021
To: Roger Pelham, Senior Planner, Planning and Building Division
From: Timber Weiss, P.E., Engineering and Capitol Projects Division

Re: Variance Case WPVARZ1-0004 — Birta Front Setback Variance
APM 125-361-12

GENERAL PROJECT DISCUSSION

Washoe County Enginesring and Capital Project staff has reviewsd the above referenced
application. The application is for a variance to approve a variance to reduce the required front
yard building setback to allow for a garage and addition to a single family dwelling from 15" to 8.
The Engineering and Capital Projects Division recommends approval with the following
comments and conditions of approval which supplement applicable County Code and are based
upon our review of the application prepared by the applicant. The County Engineer shall
determine compliance with all the following conditions of approval.

For questions related to sections below, please see the contact name provided.
GEMERAL EGINEEERING COMDITIONS
Contact Information: Timber Weiss, P.E. (775) 328-4626

1. Provide a hold-harmless agreement, that holds harmless the County for damage to said
Cwners' property which might arise out of normal road maintenance and snow removal
operations by reason of any structures being constructed closer than eight (8) feet to the
property line, to the satisfaction of the District Attorney and the Engineering Division.

DRAINAGE (COUNTY CODE 110.416, 110.420, and 110.421)
Contact Information: Walter West, P.E. (775) 328-2310

There are no Drainage related comments.

TRAFFIC AND ROADWAY (COUNTY CODE 110.436)
Contact Information: Mitchell Fink, P.E. (775) 328-2050

There are no Traffic related comments.

UTILITIES (County Code 422 & Sewer Ordinance)
Contact Information: Tim Simpson, P.E. (775) 954-4648

There are no utility related conditions of approval.|

WPVAR21-0004
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Date 12-14-21

Attention Roger D Pelham

Re Variance Case #WPVAR21-0004
APN 125-361-12

Service Address | 919 lennifer

Cwner Robert and Calin Birta

Variance Case Number WPVAR21-0004 (Birta Front Yard Setback Reduction) - For hearing,

discussion and possible action to approve a variance to reduce the required front yard setback from
15 feet to 8 feet o facilitate the addition of a two-car garage and a one-car carport at ground level
and a new master bedroom suite on the floor above.

+  Applicant/Property Owner; Robert and Calin Birta

919 Jennifer Street
Incline Village, NV 83451

+ Location: 919 Jennifer Street at its intersection with Bridger Ct.
» Assessors Parcel Number(s): 125-361-12

o Parcel Size: + .32 Acres

Master Plan Category: Incline Village #5

Regulatory Zone: Incline Village #5

Area Plan; Tahoe

Develspment Code: Authorized in Article 804, Variances
Commission District 1 = Commiggioner Hill

Staff: Reger Pelham, MPA, Senior Planner

Phone:
E-mail:

Washoe County Community Services Department
Planning and Building Division

775-328-3622

rpelham@washoecounty gov

WGID Comments: Mo Impact to the Incline Village General Improvement District.

WPVAR21-0004
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Mailing and Vicinity Map Community Services
WPVAR21-0004 Notice Map @ Depectment
65 parcels selected at 500 feet ; G5 T 0z |wa SHSE§A%2UNW
Miles
Source: Planning and Buikling Divisio f:'Communiy Guwicpmuent O arman Ay e as i Mo dep-m st VARZ! 0008 usvc Dateii 2440/2021

WPVAR21-0004
EXHIBIT B



Community Services Department
Planning and Building
VARIANCE APPLICATION

Community Services Department
Planning and Building

1001 E. Ninth St., Bldg. A

Reno, NV 89512-2845

Telephone: 775.328.6100

WPVAR21-0004
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Washoe County Development Application

Your entire application is a public record. If you have a concern about releasing
personal information, please contact Planning and Building staff at 775.328.6100.

Project Information Staff Assigned Case No.:

Project Name: . .
Birta Variance
(Reduce=: front vard setback from 15 feet to 8 feet)

Project Add to two car garage and attached carport. Add
Description: living area above addition. Expand rear deck and
add stair system to rnew spa on slab below.

Project Address: 919 Jennifer Street Inclipe Village, NV. 8838451
Project Area (acres or square feet): .32 AC. / 13,844 SF.
Project Location (with point of reference to major cross streets AND area locator):

Nearest Cross Street: Marlett Way. Parcel backs to
431 Mt Rose Highway.
Assessor’s Parcel No.(s): Parcel Acreage: Assessor’'s Parcel No.(s): Parcel Acreage:

125-361-12 .32

Indicate any previous Washoe County approvals associated with this application:
Case No.(s).

Applicant information (attach additional sheets if necessary)

Property Owner: Professional Consultant:
Name: Birta,Calin (Robert) Name: Wayne Ford/ Res Design:
Address#Q?QU}rigii #pr St. Tncline | Address: 731 Lynda Court
Village, NV. 89451 zjp; 89451 Incline vill, NV Zm:89451
Phone: 775-230-~-2220 Fgx: na, Phone: 775-772-2495 pgax:
Email. Tobert@robertelectric.com | g . ﬂ2¥g§£o£gr§§%dentialdesig
Cell: same Other: Cell: same Other:
Contact Person: Wayne Ford Contact Person: Wayne Ford
Applicani/Developer: Gther Persons to be Contacted:
Name: Name:
Address: Address:

Zip: Zip:
Phone: Fax: Phone: Fax:
Email: Email:
Cell: Other: Cell: Other:
Contact Person: Contact Person:

For Office Use Only

Date Received: initial: Planning Area:
County Commission District: Master Plan Designation(s):
CAB(s): Regulatory Zoning(s):

Deqippyy AR21-0004
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Property Owner Affidavit
: J ;8 DN . : { ‘3
Applicant Name: (//Q”Ll N £7{ @WDV C‘wf\cﬁ \D(Q.,»\,&»» %E\@)ﬁ%‘

~ The receipt of this application at the time of submittal does not guaréntée the applicatiort complies with ali

requirements of the Washoe County Development Code, the Washoe County Master Plan or the
applicable area plan, the applicable regulatory zoning, or that the app?scateon is deemed complete and will
be processed.

STATE OF NEVADA )

)
COUNTY OF WASHOE )

K Vs 0 i) . i ' g N
. ChLnv R Pigra and  Diama 2
(please print name)

being duly sworn, depose and say that | am the owner® of the property or properties involved in this
application as listed below and that the foregoing statements and answers herein contained and the
information herewith submitted are in all respacts complete, true, and correct o the best of my knowledge
and belief. | understand that no assurance or guarantee can be given by members of Planning and
Building.

(A separate Affidavit must be provided by each property owner named in the title report.)

Assessor Parcel Number(s}: 21‘73 - 36| - |2

Printed Name__ CRY L i/ /D APVH 9 ”Qﬁ‘F

Signed @ - ( % C/CZ/(Z\
Address 0// o /kaé/&/

f

)

(INCLINE  VILLAGE NMOLAH ST
Subscnbed and sworn to before me this 4

27 _dayof _AloVevwbe 207] . (Notary Stamp)

Notary Public in and for said county and state

DERRICK AMENT i
Notary Public - State of Nevada i
Appointment Recorded in Washos County £

My commission expires: /{/\@V / O, 2623 No: 11-4858-2 - Expires May10, 2@23
2 il N ST A S A A

*Owner refers to the foﬁowmg (Please mark appropriate box.)

@ Owner

O Corporate Officer/Pariner (Provide copy of record document indicating authority to sign.)

U Power of Attorney (Provide copy of Power of Atiorney.)

@ Owner Agent (Provide notarized letter from property owner giving legal authority to agent.)
QO Property Agent (Provide copy of record document indicating authority to sign.)
O Letter from Government Agency with Stewardship

RWPVARS3-0004
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VARIANCE
DOCUMENTS

Owners: Mr. and Mrs. Birta, Robert and Diana

Project Address: 919 Jennifer Street Incline Village, NV
89451
Project: Add new entry, two care garage and carport. Above
entry, garage and carport add master bedroom,bath and closet
area. Front additions require the front yard setback to be
reduced as zoned. New rear deck and spa area within current
rear and side yard setbacks as designed.

Project APN: 125-361-12 Washoe County. Legal: Lot 4,
Block 'M' Incline Village Unit No 1A. g




Introduction to findings for a variance need for the

front yard setback on parcel 125-361-12 Washoe
County, Incline Village, NV. 919 Jennifer Street.
Lot 4 Block “M” Unit No. 1A.

Owners: Mr. And Mrs. Birtal

The current parcel was recorded in 1960 's . In the review process at the time with the Nevada
Tahoe Planning Agency “Open Space Zones” were created on many parcels in the Incline Area.
These areas did not allow for any structure to be built. This dedicated areas were done to off set
more sensitive parcels that were much steeper . Coverage was then assigned to these parcels
from the restricted areas on parcels such as 919 Jennifer.

Due to the arbitrary nature of this selection process for the assignment of open space ,where no
building could take place, selected pareels had less area to development. A .5 acre parcel in many
cases would not be impacted in the same way a much smaller parcel that was .32 of a acre,

Then the addition of front and side yard setbacks made the building area even smailer.

Zoning first was applied in 1912 . Zoning is not just land use but also land rules. Even with the
best insight into the planning process land use changes by peoples needs. Many homes built in
1982 were “summer homes”. So in closed parking for year around access was not needed. That
has now changed and so has the development code where at least one space is required to be in
closed for a car.

En the 1930's the Nevada Legislature saw that a process to allow for Zoning adjustments was
needed and thus sections 278.010 through 278.630 were adopted. The Washoe County Code
110.804.25 Findings was established in the 1990's. How hardship was defined was part of this
code.

Section (a) Special Circumstances (3) applies to the parcel 125-361-12. “ Other extraordinary and
exceptional situation or condition of the property and/or location of surroundings. The “open
space easement “ is such a special circumstance. This has reduced the building area on the site

to only 39% of the total lot area. See sheet 1a.

In addition the parcel becomes under section (1) narrow and shallow in building area shape.

The result of this current Zening is that a parcel has a “hardship” to be able te add a garage
and carport at the west side of the parcel with access from Jennifer Street. This requires that
the front yard setback be adjusted from 15 feet to 8 feet at one side.

Wayne Ford
Wayne Ford Residential Design
License Number 091-RD

WPVAR21-0004
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(b)

(©)

(d)

{4} All tenanis of any mobile home park that is located within three hundred
(300) feet of the property which is the subject of the variance; and

5 All General Improvement Districts (GID) for the area in which the property
that is the subject of the variance is located.

Notice of Property Owners by Electronic Means. If requested by a party pursuant

to subsection (a) of this section and if receipt can be verified, an elecironic notice -

must be provided at least ten (10) days before the meeting, setting forth the time,
place, purpose of hearing, and map or physical description of the land involved.

Number of Notices. If the number of notices sent pursuant to this section does
not total thirty (30) or more, the County shall send out additional notices to make
the total number at least thirty (30). These notices shall be sent to owners of real
property that are closest to the property in question, not including those owners
provided notice pursuant to Subsection (a) of this section.

Compliance with Noticing Requirements. Owners of ail real property to be
noticed pursuant to this section shall be those owners identified on the latest
County Assessor's ownership maps and records. Such notice is complied with
when notice is sent to the last known addresses of such real property owners as
identified in the latest County Assessor’s records. Any person who atiends the
public hearing shall be considered to be legally noticed unless those persons can
provide evidence that they were not notified according to the provisions of this
section. :

[This Section amended by Ord. 924, provisions eff. 2/6/95; Ord. 951, provisions eff. 6/7/96.]

\/ Section 110.804.25 Findings. Prior to approving an application for a variance, the Board of
Adjustment, the Planning Commission or hearing examiner shali find that all of the following apply

{o the property:

/@

x/ (b

J ©

Special Circumstances. Because of the special circumstances applicable to the

property, including either the:

(1) Exceptional narrowness, shallowness or shape of the specific piece of
property, or

2) By reason of exceptional topographic conditions, or

3) Other extraordinary and exceptional situation or condition of the property

and/or location of surroundings, * - -

the strict application of the regulation results in exceptional and undue hardships
upon the owner of the property;

No Detriment. The relief will not create a substantial detriment to the public good,
substantially impair affected natural resources or impair the intent and purpose of

the Development Code or applicable policies under which the variance is granted;

No Special Privileges. The granting of the variance will not constitute a grant of

special privileges inconsistent with the limitations upon other properties in the
vicinity and the identical regulatory zone in which the property is situated; and

Washee County Development Code

VARIANCES

Page

November WKZQ%RZ 1-0004
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Variance Appiication

Supplemental Information
(All required information may be separately attached)

—h

What provisions of the Deveiopment Code (e.g. front yard seiback, height, efc.) must be waived or
varied to permit your request?

Exist front yd setbackl5 feet/ reduce t
at south end of property e to 8feet

You must answer the following questions in detail. Failure to provide complete and accurate
information will result in denial of the application.

2. What are the topographic conditions, extraordinary or exceptional circumstances, shape of the
property or location of surroundings that are unique fo your property and, therefore, prevent you from
complying with the Development Code requirements?

Zoning established in 1960 open space easementwith WC Cowty
setbacks in 1990's.See sheet A2 for exhibits A-J

3. What steps will be taken to prevent substantial negative impacts (e.g. blocking views, reducing
privacy, decreasing pedestrian or traffic safety, etc.) to other properties or uses in the area?

No views blocked. Guest parking off provided. NoO privacy
issues, keep ext. side vard setbacks. View clear for backout

4. How will this variance enhance the scenic or environmental character of the neighborhood (e.g.
eliminate encroachment onto slopes or wetlands, provide enclosed parking, eliminate clutter in view
of neighbors, etc.)?

Providing covered parking (non now) for cars at residernce.
Thus eliminate cluttered of views on street.

5. Vvhat enjoyment or use of your property wouid be denied to you that is common to other properties in
your neighborhood?

Other property with same zoning restrictions had been granted
front vard setbacks changes on street, No special privilege

8. Are there any restrictive covenants, recorded conditions or deed restrictions (CC&Rs) that apply to
the area subject to the variance request?

O VYes § & No , If yes, please attach a copy. i

7. How is your current water provided?

IVGID

8. How is your current sewer provided?

IVGID
Washoe County Planning and Building December 2018
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Letter of Representation

To Whom It May Concern:

We give authority, a limited power of attorney, to Wayne Ford of Wayne Ford
Residential Design, to represent us, (Diana Birta & Calin Birta) in the obtaining of a
variance to reduce the front yard setback for our property on 919 Jennifer, Incline
Village, NV, 89451, APN: 125-361-12.

This is for the construction of a two-car garage with an attached carport. The
project has also living area above and a new entry system. At the rear of the existing
residence will be the expansion of the rear deck, which will be partially covered by
a roof and a stair system to a spa below. |

Respectfully,

Diana Birta & Calin Birta

Diana Birta O(QC

(775) 848-7460

919 Jennifer,

Incline Village, NV, 89451
APN: 125-361-12

Calin Birta
(775) 230-2220
919 Jennifer,
Incline Village, NV, 89451
APN: 125-361-12
........ /Q /X/ . STATE OF NEVADA
DERRICK AMENT COUNTY OF WASHOE

5 Notary Public - State of Nevada THIS ’NSTRUMEN/ /5‘ %‘N LEDGED
Agpointment Recorded in Washoe County | BEFQRE MEON /.
No: 11-4858-2 - Expiros May10, 2023 | v Didna "girda “""d

Cal'n Biriaq WPVAR21-0004
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April 3, 2021

To Whom It May Concern:

Qur next-door neighbors, Robert Birta and his family, want to build a garage on the front of
their house. The garage would need to extend into the county easement on the street side of
the house. The elevation here is 7100 feet and during a big winter, the weather can be brutal,
even dangerous.

We are in the process of building a garage after 26 years here, and completely understand the
need for one at this elevation. We have absolutely no objection to Washoe County waiving the
required sethack for the Birta’s new garage.

Sincerely

/%*””‘”/{/}O/ M& {ji%“ <C ;mé

[ m and Kim Schmidt
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Mailing and Vicinity Map

WPVAR21-0004 Notice Map
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